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following reason: 

  

      
   

Call In Request 
As you no doubt are aware the South Molton Town Council would like the application 
regarding the Tannery, East Street called in for discussion by the Planning Committee if 
you are of a mind to grant permission for the full scheme.  As ward member I too am 
concerned about the access on to East Street for lots of extra traffic. The access is not 
good and East Street has traffic problems of its own and I think that it should be looked 
at by committee. 
 

Site Description 
The site is on the south eastern edge of the Town accessed from East Street and 
comprises 77 East Street (within the blue outline) and The Tannery. The Design and 
Access Statement refers to the site as 'an important late 19th century industrial complex 
which may incorporate late 17th century and certainly early to mid-19th century 



elements. The complex was at the centre of an area of light industry to the east of the 
town along East Street. Towards the middle of the 20th century there was a steady 
decline in the tannery business, although the industry continued until the business and 
most of the tannery buildings were sold in 1954. By 1988 most of the tannery buildings 
were bought back and subsequently rented by small local businesses'. The type of 
recent uses includes car repairs, light manufacturing and storage. 
 
Access from East Street is between two buildings; a building known as "The Stables"on 
the east side and No .77 East Street to the west side, which is not included within the 
development proposals. From the entrance, the driveway dog-legs around the L-shaped 
residence of No .77 before continuing southwards, with former tannery buildings on 
either side. It then passes between a walled garden to the east and a field to the west, 
providing access to the buildings at the southern end of the complex. 
 
The ground descends steadily from c. 123 m above Sea Level (MASL) at East Street (to 
North) to c. 107 MASL at the southern extent of the Site. At the lowest edge of the site 
is a drainage ditch/brook. 
 
The field to the west of the driveway is long and narrow, the top half sloping gently 
downhill from c. 123 MASL to c. 117 MASL before sloping more steeply to c. 108 MASL 
at the southern end. 
 
At the northern end of the Site the tannery complex is flanked by houses situated along 
East Street and their respective gardens. Fields surround the remainder of the Site 
although modern housing developments are located a short distance to the west and to 
the south. 
 
The Site area is 0.99ha 
 
Recommendation: 
Approved 
Legal Agreement Required:- Yes 
 
Planning History 
  

 
 

Planning Decision Decision Date 
17287 
 

Full planning approval 
 

13 September 1993 
 

Proposal: proposed conversion of old stables to form 2 no.holiday units (amended 
description). 
 
 
70263 
 

  

Proposal: Listed building application for conversion of existing buildings to create 14 
dwellings together with erection of 7 new dwellings 
 



Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Conservation Area: 30 South Molton ; Within constraint 
Listed Building: 39 EH Ref 1106842 No 77, 
East Street (north east side) 

Within constraint 

Within Listed Building Curtilage Within constraint 
Landscape Character is: 3A Upper Farmed 
& Wooded Valley Slopes 

Within constraint 

Area of Special Advert Control Within constraint 
SSSI Impact Risk Consultation 
Requirement  

Within constraint 

Within Surface Water 1 in 30 Within constraint 
Tree Preservation Order: 206 - A1, Land 
off Brook Meadow, Rear of East Street, 
South Molton Tree Preservation Order 
1986 

Within constraint 

Within South Molton Development 
Boundary ST06 

Within constraint 

Within Adopted Unesco Biosphere 
Transition (ST14) 

Within constraint 

 
DM01 - Amenity Considerations 
DM02 - Environmental Protection 
DM03 - Construction and Environmental Management 
DM04 - Design Principles 
DM05 - Highways 
DM06 - Parking Provision 
DM07 - Historic Environment 
DM08 - Biodiversity and Geodiversity 
DM09 - Safeguarding Green Infrastructure 
DM10 - Green Infrastructure Provision 
DM23 - Residential Development in defined Settlements without development 
boundaries 
DM27 - Re-use of Rural Buildings 
SMO - South Molton Spatial Vision and Development Strategy 
ST01 - Principles of Sustainable Development 
ST02 - Mitigating Climate Change 
ST04 - Improving the Quality of Development 
ST05 - Sustainable Construction and Buildings 
ST06 - Spatial Development Strategy for Northern Devon’s Strategic and Main Centres 
ST14 - Enhancing Environmental Assets 
ST18 - Affordable Housing on Development Sites 
  
 
 
 
 
 
 



Consultees 
Name Comment 
Cllr Worden 
Reply Received 
9 September 
2019 

As you no doubt are aware the South Molton Town Council would 
like the application regarding the Tannery, East Street called in for 
discussion by the Planning Committee if you are of a mind to grant 
permission for the full scheme.  As ward member I too am 
concerned about the access on to East Street for lots of extra 
traffic. The access is not good and East Street has traffic problems 
of its own and I think that it should be looked at by committee. 

DCC - Childrens 
Services 
 
Reply Received 
30 August 2019 

Devon County Council has identified that the proposed increase of 
21 family type dwellings will generate an additional 5.25 primary 
pupils and 3.15 secondary pupils which would have a direct impact 
on the South Molton town Primary schools and South Molton 
Secondary school. 
 
In order to make the development acceptable in planning terms, an 
education contribution to mitigate its impact will be requested. This 
is set out below: 
 
We have forecasted that there is no spare capacity at the nearest 
primary school for the number of pupils likely to be generated by 
the proposed development and therefore a contribution towards 
additional education infrastructure at the local primary school that 
serves the address of the proposed development will be sought. 
The contribution sought is £71,673 (based on the DfE extension 
rate of £13,652 per pupil). 
 
We have also forecasted that the nearest secondary school 
currently does not have capacity for the number of pupils likely to 
be generated by the proposed development. Therefore, Devon 
County Council will seek a contribution directly towards additional 
education infrastructure at the local secondary school that serves 
the address of the proposed development. The contribution sought 
is £69,051 (based on the DfE extension rate of £21,921 per pupil). 
This will relate directly to providing education facilities for those 
living in the development. 
 
In addition, a contribution towards Early Years provision is needed 
to ensure delivery of provision for 2, 3 and 4 year olds. This is 
calculated as £5,250 (based on £250 per dwelling). This will be 
used to provide early years provision for pupils likely to be 
generated by the proposed development. 
 

DCC - 
Development 
Management 
Highways 
 
Reply Received 
14 August 2019 

The proposal would result in the reuse of existing buildings and 
land that already generates a level of traffic similar to or higher 
than that which will result from the proposed dwellings. I therefore 
have no objection to the proposal on traffic impact grounds. 
 
Visibility at the site entrance is substandard, however, due to the 
lack of vehicle collisions recorded here in the past and the existing 



use of the site as mentioned above, the future situation would be 
likely to see less traffic using this access than previously, and 
therefore a potential improvement in highway safety. 
 
The internal road will not be suitable for adoption as public highway 
due to its narrow layout and likely level of contamination which 
would require to be removed entirely and rebuilt for the road to be 
adopted. APC charges will therefore apply under section 219 of the 
Highways Act until an exemption from these can be found as set 
out in part 4 of that section of the Act. For the avoidance of doubt, 
this is not a reason to refuse the planning application. 
 
To ensure that there is safe and suitable access between the site 
and the facilities within the town for all people, my only requirement 
for this site is that the dropped crossing footway at the site 
entrance is remade properly and the (two) steps in the footway to 
the left of the entrance (on exiting) are removed and a non-stepped 
footway provided. 
 
With the above improvements the site will be within easy walking 
distance of facilities within the town as well as bus services to other 
locations. 
 

DCC - Historic 
Environment 
Service 
 
Reply Received 
15 August 2019 

The proposed development will have an impact upon the historic 
tannery buildings that occupy the eastern part of the site. 
Documentary evidence suggests that a tannery was operational 
here from the 17th century and historic building fabric from this 
period may survive within the extant historic buildings. In addition, 
the proposed development lies in an area of archaeological 
potential within the rear part of medieval burgage plots aligned on 
East Street to the north where it may be anticipated that small-
scale rural industrial activity such as iron smithing may have taken 
place. 
 
While the significance of the extant historic buildings has been 
assessed, by the historic building survey and desk-based 
assessment prepared by Context One Archaeological Services 
(COAS), the significance of any heritage assets with archaeological 
interest on the site is unknown. The COAS report does state: 
"Regards the field to the west of the tannery, it is considered that 
archaeological remains might be present and that further 
investigations may be required in order to establish the presence 
and character of any such remains." 
 
However, the information submitted in support of this application is 
not sufficient to enable an understanding of the significance of the 
heritage assets with archaeological interest within the application 
area or of the impact of the proposed development upon these 
heritage assets. 
 



Given the high potential for survival and significance of below 
ground archaeological deposits associated with the early tannery 
and medieval industrial or rubbish dispersal activity in the fields to 
the west and the absence of sufficient archaeological information, 
the Historic Environment Service objects to this application. If 
further information on the impact of the development upon the 
archaeological resource is not submitted in support of this 
application then I would recommend the refusal of the application. 
This would be in accordance with Policy DM07 in the North Devon 
and Torridge Local Plan (2018) and paragraphs 189 and 199 of the 
National Planning Policy Framework (2018). 
 
The additional information required to be provided by the applicant 
would be the results of a programme of intrusive archaeological 
field evaluation of areas where construction works have the 
potential to impact upon any below-ground archaeological 
deposits. 
 
The results of these investigations will enable the presence and 
significance of any heritage assets within the proposed 
development area to be understood as well as the potential impact 
of the development upon them, and enable an informed and 
reasonable planning decision to be made by your Authority. 
 

DCC - Lead 
Local Flood 
Authority 
 
Reply Received 
28 August 2019 

At this stage, we object to this planning application because we 
believe it does not satisfactorily conform to saved Policy ST03 
linking to climate change of North Devon and Torridge Local Plan 
(2011 - 2031). The applicant will therefore be required to submit 
additional information in order to demonstrate that all aspects of 
the proposed surface water drainage management system have 
been considered. 
 

Designing Out 
Crime Officer 
 
Reply Received 
15 August 2019 

Police have no objections in principle to the proposal, the general 
layout will provide both active frontages and good neighbourly 
surveillance opportunities to help deter criminal activity and anti-
social behaviour. Site specific information. 
The proposed boundary treatments are noted. 
• All access that leads to the rear of dwellings must be gated 
as standard. 
• The gates must be the same height as the adjoining 
boundary treatment (1.8m as a minimum height requirement) be 
robustly constructed of timber and lockable. Such gates must be 
located on or as near to the front building line as possible to 
prevent the creation of recesses and any attempts to climb over will 
be more noticeable. All gates should be capable of being locked 
from both sides by means of a key to ensure the rear access is 
secure at all times regardless of ingress or egress. Sliding bolts 
fitted on the inner face of garden gates are not considered 
acceptable from a security perspective as clearly the bolt would 
have to be fitted to the top of the gate so it could be reached and 



opened from the outer face and therefore the rear access would 
not be secure on egress. 
• The indicated Informal Open Space will be overlooked. 
However, I would advise some additional defensive planting is 
undertaken against the wall/fence adjacent to plot U11. 
• Should the proposed ‘future footpath link’ adjacent to plots 
10 & 21 on the southern boundary come to fruition, it must be and 
feel as safe as possible to use and again should not potentially 
undermine the security of nearby dwellings or future facilities. It is 
important to consider which routes may just be used for leisure and 
others which for example children may have to use to walk to 
school etc. Therefore, the question of lighting will also need careful 
consideration, particularly given the indicated location will make it 
impossible to see the entire length of the footpath, potentially 
creating an isolated and intimidating area for users. It must also be 
understood that the footpath would legitimise casual intrusion by 
non-residents into the site. 
• Vandalism and theft at allotments is a common problem 
across the county, therefore, consideration must be given to the 
security of the walled garden area, including the allotments, with 
some robust perimeter security and gates. 
 

Environment 
Agency 
 
Reply Received 
12 August 2019 

No objections to the proposed development as submitted. Reason 
We have reviewed the Phase 2: Geotechnical Investigation and 
Contamination Assessment Report for the above site. Report No: 
CG/SR/15690/GICAR, dated 25th May 2017. The controlled water 
risk assessment shows that no detectable levels of contamination, 
in particular PAH and TPH, were recorded within the groundwater 
sample taken from WS02. It also considers that the recorded levels 
of contamination in the soil zone are unlikely to be harmful to the 
water environment. With this in mind we have no objections with 
regards to the above development. 
 

Environmental 
Health Manager 
 
Reply Received 
20 August 2019 

1  Land Contamination  
I have reviewed the Phase 2 Geotechnical and Contamination 
Assessment Report by Ruddlesden Geotechnical dated 25 May 
2017. The assessment identifies sources of potentially significant 
contamination at the site requiring remediation. The report 
describes a number of possible remediation options that would 
address the contamination. The report also recommends additional 
sampling and testing in relation to potential asbestos contamination 
of the site (see 2 Asbestos below). Given the above, I recommend 
conditions be imposed. 
 
2  Asbestos  
The buildings on the site are of an age where materials containing 
asbestos may have been used in their construction or subsequent 
modification. Also, the Contamination Assessment report (see 
above) states that further sampling and testing for asbestos is 
required in order to prepare an asbestos risk assessment for the 



site. The buildings should be surveyed for asbestos containing 
materials prior to any conversion or demolition by a suitably 
qualified person in order to protect site workers and public health. 
Where found, materials containing asbestos must be treated and, 
where relevant, disposed of in accordance with current legislation 
and guidance. I recommend the above asbestos survey and risk 
assessment be referred to in a Construction Environmental 
Management Plan (see below).   
 
3  Construction Phase Impacts 
In order to ensure that nearby residents are not unreasonably 
affected by dust, noise or other impacts during the construction 
phase of the development, works should be controlled under a 
suitable Construction Environmental Management Plan. I have 
read the submitted Mazzard Investments Ltd Construction 
Management Plan. This plan leaves a number of areas open as to 
the detailed methods that will be used to control potential impacts. 
It also refers to future assessment of e.g. asbestos risks affecting 
the site. Given the scale of the proposed development and 
proximity to existing sensitive neighbours, it will be important that a 
further more detailed document is approved in due course. I 
therefore recommend conditions be imposed on any permission. 
 

Health & Safety 
Executive 
 
Reply Received 
9 August 2019 

Not within their consultation remit 

Heritage & 
Conservation 
Officer 
 
Reply Received 
5 September 
2019 

The Old Tannery comprises a complex of buildings of great historic 
significance, stretching south from East Street. The buildings, 
though not the field to the west, are within the South Molton 
Conservation Area, and the house to the north of the complex is 
listed grade II. The house has historically been connected to the 
buildings, being the residence of the owners, and the tannery 
buildings are considered to be curtilage listed. The tannery existed 
on the site since at least the beginning of the 19th century, and 
comprised the principal house, with stable, coach house and 
granary on the opposite side of the entrance drive, then the tannery 
buildings running down the plot to the south. The whole also 
included cottages for labourers with gardens and outbuildings. The 
complex changed hands at the end of the 19th century, and some 
of the older buildings were modernised, with new structures and 
machinery added. The tanning business ceased in the mid 20th 
century, but the premises have largely remained in light industrial 
use and are now a well preserved complex of an increasingly rare 
type.  
 
The proposal involves the conversion of the majority of the Tannery 
buildings to domestic use, and the construction of 7 new dwellings 
in the field to the west. I have been involved in extensive pre-



application discussions about this scheme, and am satisfied that in 
general terms, the approach taken to conversion and new 
development is a reasonable compromise which allows the site to 
have a productive future use, whilst protecting the significance of 
this unique combination of heritage assets. I do have the following 
comments on the scheme:  
 
SUMMARY: 
1. The proposal involves some demolition of structures, some 
of which are historic and their loss is regrettable. To clarify, I have 
no objection to the demolition of the block buildings to the west of 
the pigsties, the roof over the tanpits, and the redbrick structures 
attached to this. I have expressed concern before about the 
complete removal of the garages in the centre west of the site, and 
am pleased to see that the southernmost element is now to be 
retained as a car port. I accept that the other garages to the north 
need to be removed in order to allow access to the rest of the site. 
The buildings whose demolition I am most concerned about 
are the Bark Mill and Bark Shed structures to the south and 
east of the Finishing Shed. These structures had functions which 
were integral to the whole tanning process and therefore to the 
integrity of the whole complex….and it does not appear impossible 
that more of the structures could be retained, with the proposed 
functions incorporated.  
 
2. Unit 14 Apple loft – (Old Finishing Shed in Historic Building 
Survey) retain roof structure unconverted including trusses, ties, 
purlins and ridges 
 
3. Units 11, 12 and 13, the Nicholls Shed (Old Bark Shed in 
HBS) – retain king post roof trusses, in the west elevation would be 
preferable to retain cob infill sections with minimal openings as 
these are likely to pre-date the later buildings opposite. 
 
4. Unit 10 the Hairstore – retain existing trusses in bat loft, 
clarify which louvres are to be retained intact – blocked behind – at 
least whole of west elevation. 
 
5. Unit 9 the Lime Yard – query large new opening in east 
gable end 
 
6. Units 2 – 8 The Tannery (incorporating single storey office 
(G), Warehouse (H), Tan Pits ground Floor (I), Old Engine Room 
and Boiler House to south (J), Finishing Shed above Tan Pits (K) 
and Bark Mill and Bark Shed (L) in HBS). See comment above 
regarding the Bark Mill and Sheds. Retain existing floor beams, 
retain more of existing central posts, retain floor boards, Queen 
post roof trusses and if possible winch on second floor of finishing 
shed. Retain infilled tan pits in floor area to west of this structure 
and central chimney. In the Old Office, unit 2, retain fireplaces and 



chimney breast 
 
7. Unit 1 the Stables – retain roof trusses 
 
8. The existing louvres and historic windows on the buildings 
form part of the significance and as a principle should be retained 
 
9. The conversion of the existing buildings should be carried 
out using traditional materials, e.g. natural slate for the roofs, lime 
renders and mortars and timber or metal windows, metal rainwater 
goods and timber fascias. It would be preferable for the new 
houses also to have natural slate roofs, rather than tiles.  
 

Housing 
Enabling Officer 
 
Reply Received 
13 August 2019 

The applicant's "Supporting Statement including Design and 
Access Statement" refers on page 13i to vacant building credit. It 
states - "In this case, it has been agreed with the LPA that the 
difference in floor space (approximately 12 sqm) has been deemed 
de minimis and therefore the basis of the Vacant Building Credits 
apply and no affordable housing has been proposed as part of this 
application". 
 
The site is within the development boundary in the Local Plan. The 
proposal for conversion of existing buildings to create 14 dwellings 
together with erection of 7 new dwellings would mean that 30% 
affordable housing provision would be required. However, 
Government guidance states that "National policy provides an 
incentive for brownfield development on sites containing vacant 
buildings. Where a vacant building is brought back into any lawful 
use, or is demolished to be replaced by a new building, the 
developer should be offered a financial credit equivalent to the 
existing gross floorspace of relevant vacant buildings when the 
local planning authority calculates any affordable housing 
contribution which will be sought. Affordable housing contributions 
may be required for any increase in floorspace.". 
 
The applicant states that the proposed total floor space to be 
demolished is 881.29 square metres and the total floor space for 
the new buildings is 893.60 square metres. In accordance with the 
above, therefore, an affordable housing contribution may be 
required for the proposed increase in floor space.  
 
Please note that the proposed floor space figures need to include 
any usable space such as garages, attics, outbuildings, etc. that 
could at a future date be converted into living accommodation. 
 
If it is determined that affordable housing is required, please see 
below a calculation in accordance with Vacant Building Credit 
using the applicant's proposed floor space totals:- 
 
Demolitions as proposed - 881.29 square metres 



New buildings as proposed - 893.60 square metres 
 
893.60 - 881.29 = 12.31 square metres 
 
12.31 is 1.37757% of 893.60. Vacant Building Credit would mean 
an off-site financial contribution of 1.37757% of the Council policy 
required number of affordable dwellings. 
Affordable housing required - 30% of 21 = 6.3. 
1.37757% of 6.3 = 0.0867869. 
 
The greatest need for affordable dwellings in North Devon is 2 
bedroom houses for social rent. Recent examples of sale prices of 
new build two bedroom houses in South Molton are above 
172,000. Potential price that a registered housing provider would 
pay for a 2 bedroom house for social rent in South Molton - 60,200   
 
172,000 - 60,200 = 111,800 
 
0.0867869 of 111,800 = 9,703 off-site financial contribution 
required. 
 

Landscaping & 
Countryside 
Officer 
 
Reply Received 
4 September 
2019 

I concur with the conclusions of the Arboricultural Impact 
Assessment.  
 
16 In our opinion the current layout is not practicable or acceptable 
in arboricultural terms and requires significant revision, most 
particularly in relation to units 17 and 18 and the parking the 
spaces for units 19 and 20 and their access. Furthermore we 
consider the area of the site in the vicinity of the G1 trees, and 
certainly within the RPAs, would be much more suitable as an area 
of informal public open space rather than as gardens; this would 
minimise the risk of the trees incurring root damage during 
construction and avoid the potential for future conflict between the 
trees and the houses, it would also take away the need to prune 
the trees and avoid the need for rear access paths within the 
RPAs. There seems to be sufficient space on the site to achieve 
what would a better design in relation to the significant trees on or 
bordering the site. 
 
At present the application raises significant conflict with policy and I 
would suggest that we advise the agent that it might be appropriate 
to withdraw the application or take the opportunity to provide us 
with a significant revision and demonstrate how the tree constraints 
can be given due consideration and an alternative site layout 
proposed to enable the level of development proposed. 
 
The applicant has advised that the wrong AIA was submitted 
and related to an earlier version of the scheme. A revised  AIA 
has been requested to reflect the scheme as submitted.  
 



Open Space 
Officer 
 
Reply Received 
8 August 2019 

An off-site contribution of £60,377 is requested. This application 
would generate and open space and green infrastructure 
requirement in accordance with policy DM10.  I note the proposed 
site plan offers informal open space and allotments.  Please can 
you provide the quantum's of these open space typologies so I can 
look to offset this.   How will the open space be managed?  Will a 
management company pick up this responsibility?   
 

Open Space 
Officer 
 

Views awaited in respect of updated open space schedules 

Planning Policy 
Unit 
 

No response 

Recycling & 
Commercial 
Services 
 

No response 

South Molton 
Town Council 
 
Reply Received 
20 August 2019 

That this application be unanimously refused on the following 
grounds: 
i) The negative overall impact on East Street with regard to access 
and traffic. 
ii) The loss of open space with the proposed new dwellings. 
 
It was also unanimously RESOLVED that this application should be 
considered by the North Devon Council Planning Committee. 
It was pointed out by the Committee that the conversion of the 
existing buildings would be welcome on its own merit 

South West 
Water 
 
Reply Received 
9 August 2019 

No Objections 

Sustainability 
Officer 
 
Reply Received 
21 August 2019 

The submitted Ecological Impact Assessment (EcIA) details the 
results of previous habitat (2016) and bat surveys (2016/2018) and 
makes no recommendations for further survey work. The EcIA 
does not present an appropriate update on the outdated habitat 
and protected species surveys and therefore only the bat/bird 
surveys can be considered to reflect the current site condition. The 
EcIA should be reviewed in respect of the following: 
 
• The EcIA concludes ‘no evidence of otter Lutra lutra (EPS, 
SPI, DBAP) was found during the Site visit; however, records have 
been returned by DBRC of otter using the River Mole east of the 
Site which is connected to the Site via the brook along the southern 
Site boundary. The brook is unlikely to be used by otters for 
foraging as it is too small and shallow to contain fish or 
crustaceans, although amphibians may be present. It may be used 
for dispersal, as it provides connectivity through the town to meet 
the Nadric water and River Bray to the west of South Molton’.  The 



search for otter signs was undertaken in July 2016 although it is 
stated that the southern elevation of the Lime Yard, and the stretch 
of the brook that lies to the south of the building were inaccessible 
at the time of the surveys. Due to these limitations and that the 
survey is now over 3 years old it should be redone with full access 
to the brook as appropriate. Surveys should be up to date and 
ideally from the most recent survey season but this may vary 
depending on species.  
• The EcIA also states that suitable habitats for Jersey Tiger 
Moth are common and widespread on the site but concludes that ‘it 
is unlikely that high numbers of notable invertebrates are present’. 
Given the limited survey effort along the brook there is no clear 
justification presented to conclude that notable invertebrates are 
not present in significant numbers.  
• The EcIA refers to the Hedgerow Regulations Survey (HRS) 
concluding that all hedgerows qualify as Habitats of Principle 
Importance (HPI) under Section 41 of the NERC Act 2006 but that 
none of the hedgerows on Site are "Important" under the 
Hedgerow Regulations 1997. The HRS records H1 as containing 7 
woody species and therefore important. H1 is likely to come under 
significant pressure if it forms the western boundary of residential 
gardens as currently proposed. There are no landscape 
management prescriptions in place to ensure the long term 
condition of this important habitat and landscape feature is not 
degraded   
• No arboricultural impact assessment has been submitted 
and therefore it is unclear how onsite and boundary trees have 
been assessed. TPO Number 206: Land off Brook Meadow covers 
the area to the west, the entire western boundary feature and 
extends into the proposed site. The submitted Site Landscaping 
Plan identifies several tree protection zones but no substantiating 
information is provided. The EcIA also identifies numerous trees 
along the western boundary with bat roost potential but states that 
‘no formal assessment of the trees was made; however, as part of 
the extended Phase 1 Habitat survey trees with potential roost 
features Potential Roost Features (PRFs) and nest/roost boxes 
were noted’.   
• The EcIA concludes ‘low to moderate suitability for bats’ and 
that ‘given the commuting and foraging corridor along the southern 
Site boundary, the concentration of low conservation roosts for 
common and widespread species alongside low conservation 
roosts for SPI, Annex II and DBAP species, the Site is considered 
to be of Local importance for bats’. Therefore alongside a 
European Protected Species (EPS) Licence numerous bat 
mitigation features are recommended. The EcIA has not provided 
an appropriately detailed mitigation strategy for the LPA to 
conclude that NE is likely to issue an EPS licence or that it has met 
the three derogation tests for the loss of roosts and 
commuting/foraging corridors.      
 



The EcIA makes numerous mitigation and compensation 
recommendations which are not adequately demonstrated under 
the current submission; submitted CEMP is insufficiently detailed; 
no Landscape and Ecological Management Plan (LEMP), no 
lighting strategy, no bat loft design and no reptile translocation 
strategy. Given the sensitive nature of the landscape and ecology 
on site I would suggest this information is required prior to 
determination of the current application and presented in an 
appropriately detailed CEMP and LEMP.  
 
The LEMP should be informed by a DEFRA metric 2 calculation of 
net losses and gains, and demonstrate at least a 10% net gain in 
biodiversity across the site. The LEMP will be required to provide 
detailed assessment of the difficulty of creation and restoration of 
all retained and enhanced landscape features.  The LEMP will also 
secure the appropriate management and monitoring regime 
required to achieve all ecological and landscape objectives. A 
revised Site Landscaping Plan will be required to illustrate the 
specific mitigation and enhancement provisions contained within 
the LEMP.       
 

  
 
Neighbours 
Comments No Objection Object Petition No. Signatures 
2 0 2 0 0 

 

• Access onto East Street with limited visibility.  

• Congestion issues on East Street 

• On street parking issues and insufficient parking on site, displacement of parking 
by East Street residents. 

• Impact on Root Protection area of existing trees 

• Loss of green space 

• Hours of work restrictions required 

• Rights of access to 77 East Street and impact that occupiers may have on use of 
car port which requires a permanent solution 

 
The latter point is primarily a civil matter which is being dealt with by the applicant 
separately. A formal boundary treatment has been requested. 
 
 
Considerations  
 
Proposal Description 
 
This application seeks detailed planning permission for the following: 
 
Conversion of the buildings into 14 residential units: 
 



• Unit 1 – The Stables: 3 bedrooms – 5 persons; 

• Unit 2 – The Old Office (The Tannery): 3 Bedrooms – 6 persons; 

• Unit 3 – The Tannery: 3 Bedrooms – 6 persons; 

• Unit 4 – The Tannery: 3 Bedrooms – 6 persons; 

• Unit 5 – The Tannery: 3 Bedrooms – 6 persons; 

• Unit 6 – The Tannery: 2 Bedrooms - 4 persons; 

• Unit 7 – The Tannery: 3 Bedrooms – 6 persons; 

• Unit 8 – The Tannery: 3 Bedrooms – 6 persons; 

• Unit 9 – The Lime Yard: 3 Bedrooms – 6 persons; 

• Unit 10 – The Hairstone: 4 Bedrooms – 8 persons; 

• Unit 11 – The Nicholls Shed: 3 Bedrooms – 6 persons; 

• Unit 12 – The Nicholls Shed: 3 Bedrooms – 5 persons; 

• Unit 13 – The Nicholls Shed: 2 Bedrooms – 4 persons; 

• Unit 14 – The Apple Loft: 3 Bedrooms – 5 persons; 
 
The erection of 7 two storey dwellings, constructed of render/red brick/stone walls under 
slate pitched roofs. The proposed schedule of accommodation is as follows: 
 

• Unit 15 – New dwelling: 3 Bedrooms – 5 persons; 

• Unit 16 – New dwelling: 2 Bedrooms – 4 persons; 

• Unit 17 – New dwelling: 3 Bedrooms – 5 persons; 

• Unit 18 – New dwelling: 3 Bedrooms – 5 persons; 

• Unit 19 – New dwelling: 3 Bedrooms – 5 persons; 

• Unit 20 – New dwelling: 3 Bedrooms – 5 persons; 

• Unit 21 – New dwelling: 4 Bedrooms – 7 persons. 
 
To facilitate the development there will be a new internal driveway to access the 
proposed dwellings and to comply with fire requirements. 
 
Two parking spaces are shown for each new dwelling plus two visitor spaces. There will 
be 1 space each for number 77 and 77a with an internal path allowing access to the 
rear of no 77. 
  
The layout plan shows the provision of private garden areas for the 7 new build units 
and 9 of the converted units and green space to serve the site generally. Informal Open 
Space will amount to1558 sqm and Allotments will amount to 620 sqm. These areas 
and the internal roads and paths will be managed by a Management Company.  

 
The following information has been provided: 
 

• Statement of Community Involvement  

• Historic Building Survey and Desk-Based Assessment  

• Structural Inspection Report 

• Regeneration Statement  

• Affordable Housing Statement 

• Crime and Disorder Statement 

• Phase 2 Geotechnical Investigation and Contamination Assessment 

• Arboricultural Constraints Report (revised report awaited) 



• Ecology Report (revisions requested) 

• External Lighting Statement 

• Sustainability / Renewable Energy Statement 

• Waste Audit 
 

At the request of consultees a range of revisions are being sought to some of the above 
documents. It is anticipated that these will be received in time for the Planning 
Committee. If not delegated authority will be sought to resolve any outstanding issue 
which are considered matters of detail which do not go to the heart of the decision. 
 
 
Planning Considerations Summary 
 

• Principle of development 

• Impact on Heritage Assets 

• Design 

• Ecology 

• Landscaping 

• Amenity 

• Highway Access 

• Parking 

• Drainage 

• Infrastructure – Heads of Terms 
 
Planning Considerations 
 
Section 38 of the Planning & Compulsory Purchase Act 2004 states that the 
determination of any planning application should be made in accordance with the 
development plan unless material considerations indicate otherwise. The development 
plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 
Plan.  The relevant Policies are detailed above. 
 
The National Planning Policy Framework (NPPF) is a material consideration. 
 
• Principle of development 
 
The site as a whole is within the defined development boundary or South Molton where 
policy ST07 indicates that ‘development will be enabled’. The principle of new build 
residential development is therefore supported subject to the application of development 
management policies.  
 
The scheme splits into the conversion of the existing complex of buildings and an 
element of new build.  
 
Whilst policy DM27 primarily relates to rural buildings it does provide general guidance 
which is useful when considering this scheme. Para 13.144 states: 
 

The conversion should be undertaken in a sympathetic manner which retains 
important aspects of the original character and any distinctive elements of the 



building’s design. The conversion must ensure that the immediate setting of the 
building is enhanced. Development proposals should pay particular regard to 
matters such as highway access, landscaping, means of enclosure and the 
provision of domestic paraphernalia to ensure that these are designed in such a 
manner so as to offer a positive contribution to the setting of the building and not 
detract from the wider rural character of the countryside. 

 
In that the adopted NDTLP is silent on conversions within urban areas, the NPPF states 
at para 148 that the planning system should ‘encourage the reuse of existing resources, 
including the conversion of existing buildings’. Again there is no in principle objection to 
the conversion of the complex to a residential scheme. The details of the conversion will 
be discussed below. 
 
• Impact on Heritage Assets 
 
77 East Street is a Grade 11 listed building.  The house has historically been connected 
to the buildings, being the residence of the owners, and the tannery buildings are 
therefore considered to be curtilage listed. A further Grade 11 listed building known as 
Carisbrook is 50m to the west.  In considering whether to grant planning permission 
which affects a listed building or its setting the Local Planning Authority shall have 
special regard to the desirability of preserving the building or its setting or any features 
of architectural or historic interest which it possesses in accordance with Section 66 of 
the Listed Building Act. An accompanying listed building application is also under 
consideration. 
 
The site is within the designated South Molton Conservation Area. Section 72 of the 
Planning (Listed Buildings and Conservation Areas) Act 1990 states a general duty of a 
Local Planning Authority as respects conservation areas in exercise of planning 
functions which is that special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area. 
 
The scheme has been through a thorough pre-application process and as indicated by 
the Conservation Officer ‘that in general terms, the approach taken to conversion and 
new development is a reasonable compromise which allows the site to have a 
productive future use, whilst protecting the significance of this unique combination of 
heritage assets’. The works are not considered to adversely affect the setting of any 
listed Heritage Asset and are not conflict with the character of the Conservation Area. 
Again there are no in principle concerns in respect to either the conversion scheme or 
the element of new building and no conflict with policies DM07 and ST15. Additional 
recording work has been commissioned to address the comments of the Devon County 
Council’s Archaeologist. This would be in accordance with Policy DM07 and paragraphs 
189 and 199 of the National Planning Policy Framework (2018). 
 
The separate listed building application (70263) looks in significant detail at how the 
actual works of conversion will be undertaken by identifying those structural elements 
that are to be retained/repaired etc. The points (1-9) made by the Conservation Officer 
within the consultee section of this report primarily relate to the Listed Building 
Application but are copied in full for transparency.  This listed building application is still 
under negotiation to ensure that the schedule of works minimises the harm to the listed 
tannery through a careful detailing of all items such purlins, roof trusses, floorboards, 



window repairs etc. This application has not been scheduled for Committee review in 
agreement with the Ward Member and will be dealt with under delegated powers once 
the principle of the works has been established.  
 
There is one part of the site that is still under debate which is shown as being used for 
car parking (point 1). It is the detail of how this car parking area is to be enclosed that is 
in dispute not its overall use which remains as car parking. As this does not materially 
impact on the decision that needs to be taken in respect of this application (albeit the 
works are shown on the plans), this one element will require delegation to resolve.  
 
• Design 
 
The scheme will result in the removal of a significant amount of commercial floorspace 
(881.29 square metres). This ranges from the demolition of a very dilapidated piggery 
building to open span buildings that cover or link parts of the site. It is accepted that the 
removal of the majority of these buildings is required to facilitate the conversion scheme 
and to allow day light into the proposed residential units. The removal of some of these 
structures will reveal the architectural form of the tannery, parts of which are hidden 
behind some unsympathetic single storey corrugated clad lean to’s. The future of one 
building referred to above is still under discussion. 
 
Generally the subdivisions utilise existing openings and provide minimal impact on the 
fabric of the curtilage listed building. With controls over materials and conditions relating 
to scheme detailing the proposal is considered acceptable in design terms and is a 
sympathetic reuse of the building safeguarding its future in line with policy DM04. 
 
The new build units are designed in the form of a terrace with roof breaks dropping the 
units down the site. The units are also distinguished by their outer fabric which includes 
brick, render and stone. Visually they will link the lower conversion scheme to the top of 
the site and provide a form of development found in East Street. The scale of the 
buildings is appropriate and will not impact on the setting of the curtilage listed 
buildings.  
 
A mix of outbuildings are being retained and converted into ancillary domestic storage 
thus retaining features of character within the site but providing them with a future use 
to ensure their longevity. 
 
The developer has adopted a “fabric first” approach, with a well-insulated timber frame 
construction within the existing buildings to ensure dwellings meet the appropriate 
building regulations requirement in terms of thermal performance. 
 
• Amenity 
 
The relationship to existing properties has been considered. Numbers 77 and 77a East 
Street at the front of the site will continue to face the existing Tannery outbuildings. No 
significant impact on amenity is considered to result from the use of the buildings as 
dwellings as opposed to light industrial/offices. 
 
The removal of industrial uses within this primarily residential area should result in a net 
betterment to local amenity.  



 
With regards to other properties in East Street, the change in levels and the separation 
distances are such that no adverse impact is perceived. The end elevation of Unit 15 is 
23m from the site boundary so wall to wall separation distances with existing properties 
are considered acceptable. 
 
The layout provides generous areas of open space accessible to all units.  
 
With controls over construction management/contamination/removal of any asbestos (if 
identified) no adverse amenity impact is considered to result from the development in 
line with policies DM01, DM02, DM03. 
 
• Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 
Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017). 
 
The submitted Ecology Report indicates that the development will result in the loss of 
24.5m species-poor hedgerow (local significance),10 non-breeding bat roost of low 
conservation significance, one dispersal/satellite roost of (low-moderate conservation 
significance), approximately 4,295m2 of improved grassland/tall ruderal vegetation 
which is of low botanical value, but provides habitat of up to Local significance for 
notable and protected species. The detail requires refinement.  
 
The following mitigation and compensation measures have been proposed to minimise 
impacts on important ecological features: 
 

• Protection of retained habitats during construction as detailed within a 
Construction Environmental Management Plan; 

• Retained and new habitats managed according to a Landscape and Ecological 
Management Plan; 

• Lighting restrictions during construction and operation to avoid fragmentation of 
bat commuting habitat; 

• Building and layout design to minimise light-spill on to the brook, Site boundaries 
and retained habitats; 

• Provision of 10 bat boxes and one specifically designed bat loft, 20 bird boxes 
and two reptile hibernacular; 

• Careful timing of works and appropriate methods of vegetation removal to avoid 
harm to notable and protected species; 

• A Mitigation Strategy for the translocation if reptiles prior to construction will be 
provided and implemented; and, 

• Additional planting will ensure the brook habitat is buffered to avoid disturbance/ 
degradation of habitat. 

• Additional recommendations have been provided in order to enhance the Site for 
biodiversity post-development. 
 



The report concludes that ‘overall, the development will result in a net gain on 
biodiversity, provided the mitigation is undertaken in accordance with this report’. 
 
In line with the comments of the Sustainability Officer revisions are being made to the 
EcIA and the CEMP/LEMP to include the lighting strategy, bat loft design and reptile 
translocation strategy. If not received prior to the Planning Committee delegated 
authority will be sought to finalise these details to secure a scheme in line with policies 
DM08 and ST14. 
 
• Landscaping 
 
The revised Arboricultural Impact Assessment will address impact on existing mature 
trees and hedgerows. A detailed hard and soft landscaping plan ensures that the site 
will acceptably landscaped albeit revisions will be required to ensure that there is a net 
biodiversity gain. Again details using the DEFRA metric have been requested.  
 
Additional defensive planting will be shown on the revised layout plan as requested by 
the Designing Out Crime Officer.  
 
The site provides an extensive amount of on-site open space. The Town Council have 
recommended refusal of the application on the basis of ‘loss of open space’. Policy 
DM09 protects existing green infrastructure (defined as allotments, amenity and natural 
greenspace, play space, parks sports and recreational grounds). This land is a paddock 
and is not dedicated or protected as open space. It is open land with in the development 
boundary which is in private ownership with no public access. There is no sound reason 
to refuse the application on the basis suggested by the Town Council.  
 
The scheme is providing on site open space in line with policy DM10 and any shortfall 
will be met by an off-site financial contribution.  
 
• Highway Access 
 
The key reason for referring this application to the Planning Committee is the site 
access. DCC as Highway Authority were integral to pre-application discussions. As set 
out in their consultation response no ‘in principle’ issues are raised. 
 
The proposal would result in the reuse of existing buildings and land that already 
generates a level of traffic similar to or higher than that which will result from the 
proposed dwellings. DCC therefore have no objection to the proposal on traffic impact 
grounds. The site has been used for a variety of commercial uses including car repairs 
(which was still at active use during the pre-application stage). It is accepted that in 
recent years activities has lessened due to the applicant’s circumstances. The starting 
point for considering traffic movements is an assessment of the scale of use of the 
2034sqm that could occur without planning permission.  A residential scheme is 
considered to equate to but not exceed the likely traffic from a full employment use. The 
associated reports conclude that the scale of development proposed would not impact 
on peak hour flows. 
 
It is accepted that visibility at the site entrance is substandard but it has been used for 
many years by the traffic associated with the Tannery (car repair use/light industrial 



uses/warehousing/car parking etc). This is not an instance where a new road is being 
provided which can be designed to modern standards. The existing access is being 
retained. DCC identify a ‘lack of vehicle collisions recorded here in the past’ which when 
taken in combination with the existing use of the site, the future situation would be likely 
to see less traffic using this access than previously, and therefore a potential 
improvement in highway safety. The site access cannot be improved without major 
demolition which would have a substantial impact on either listed buildings or heritage 
assets in the Conservation Area. In light of the advice provided by DCC, the continued 
use of the junction would not result in a sustainable or defendable reason for refusal. 
 
The internal road will not be suitable for adoption as public highway due to its narrow 
layout and likely level of contamination which would need to be removed entirely and 
rebuilt for the road to be adopted. For the avoidance of doubt, this is not a reason to 
refuse the planning application. The applicant has confirmed that all internal routes will 
be managed through a Management Company. This is not an unusual scenario and is 
the situation as now albeit the site is in one ownership. 
 
To ensure that there is safe and suitable access between the site and the facilities 
within the town for all people, DCC require the dropped crossing footway at the site 
entrance is remade properly and the (two) steps in the footway to the left of the 
entrance (on exiting) are removed and a non-stepped footway provided. The applicant 
is agreeable to such works. With the above improvements the site will be within easy 
walking distance of shops and other facilities (437m to the medical centre in East 
Street) within the town as well as bus services to other locations. The site is considered 
to be sustainably located within the development boundary.  
 
There is potential to provide a ‘future footpath link’ adjacent to plots 10 & 21 on the 
southern boundary to link into the footpath at Brook Meadow which would add to the 
choice of routes available for leisure and could be used by children to walk to school 
etc. Lighting would need careful consideration. In that the route will not connect to public 
land whilst desirable it is not essential to make the development acceptable. 
 
The North Devon Local Plan Policy DM05: Highways states: 
 

(1) All development must ensure safe and well-designed vehicular access and 
egress, adequate parking and layouts which consider the needs and accessibility 
of all highway users including cyclists and pedestrians. 
(2) All development shall protect and enhance existing public rights of way, 
footways, cycleways and bridleways and facilitate improvements to existing or 
provide new connections to these routes where practical to do so. 
 

Para 109 of the NPPF states that: 
 

Development should only be prevented or refused on highways grounds if there 
would be an unacceptable impact on highway safety, or the residual cumulative 
impacts on the road network would be severe.  

 
The threshold test for severe impact on the highway network has not been met. The 
scheme will provide improvements to pedestrian connectivity by removing the steps in 



the pavement. Given the advice of DCC as Highways Authority it is considered that the 
application does not conflict with Policy DM05.  
 
 
• Parking 
 
Policy DM06: Parking Provision 
(1) Development proposals will be expected to provide an appropriate scale and range 
of parking provision to meet anticipated needs, having regard to the: 

(a) accessibility and sustainability of the site; 
(b) availability of public transport; 
(c) provision of safe walking and cycling routes; and 
(d) specific scale, type and mix of development. 
 

(2) Proposals must encourage the use of sustainable modes of transport through careful 
design, layout and integration to the existing built form. 
 
The layout provides two car parking spaces per unit with provision for the existing 
dwellings and two visitor spaces. The Local Plan does not specify a standard albeit it 
has always been accepted that as South Molton is rural that two car parking spaces per 
property is a reasonable requirement. In this instance given the size of the units two 
spaces are considered essential. The site is only a short walk from Town Centre 
facilities so cycle and pedestrian use is easily achievable.  
 
It is understood that some local residents rent car parking spaces on the site. This was 
part of the commercial use of the Tannery. There is no obligation on a private 
landowner to make provision for car parking for third parties. South Molton has limited 
on road car parking due to the nature of the Town. Again this would not be a reason to 
refuse this planning application. 
 
Car Charging Points have been provided where possible. There is no conflict with 
DM06.  
 
• Drainage 
 
Given the proximity of the Brook it is important to ensure that surface water runoff is 
controlled to greenfield run off rates so as not to cause any issues downstream. 
Additional information has been requested from DCC as Lead Local Flood Authority. 
This has been commissioned.  
 
• Infrastructure – Heads of Terms 
 
Affordable Housing: 
Para 63 of the NPPF  states that in order ‘To support the re-use of brownfield land, 
where vacant buildings are being reused or redeveloped, any affordable housing 
contribution due should be reduced by a proportionate amount’. Vacant building credit 
was therefore introduced to promote development on brownfield sites. It allows the 
floorspace of existing buildings to be offset against the calculations for section 106 
affordable housing requirements. In this case the Demolitions amount to 881.29 and 



New Building 893.60. The resultant request (which is set out within the consultation 
response of Housing Enabling) is £9,703. 
 
Education  
DCC as Education Authority have requested: 
• Primary school £71,673 
• Secondary school £69,051  
• Early Years provision £5,250  
 
Off-site POS  
£60,377 (revised calculation awaited to take into account the onsite provision) 
 
Management Company 
To be responsible for all on site open space, the roads and footpaths and on site 
drainage.  
 
At the time of writing this report discussions were on going about the Heads of Terms. 
The outcome will be reported to the meeting.  
 
Conclusion 
 
The Tannery is a unique complex of buildings within South Molton. This scheme 
provides a sympathetic reuse of this heritage asset contributing to housing supply and 
economic investment. The additional units of new build result in a layout that will 
complement the existing housing form in the Conservation Area and which can be 
provided with adequate amenity space, car parking and access to open space with no 
impact on amenity or the setting of heritage assets.  
 
The identified concerns about the continued use of the existing access onto East Street 
have been carefully considered but the tests of severe harm are not met. The access 
visibility is accepted as being below standard but this access could still be used for the 
same amount of traffic if the site continued in commercial use. The site is in a very 
sustainable location being only a short walk away from town centre facilities.  
 
The application is considered to accord with the adopted development plan and results 
in the redevelopment of a brown field site.  Approval of the application is therefore 
recommended subject to the imposition of planning conditions and Section 106. 
 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 
 THE FIRST PROTOCOL – Article 1: Protection of Property 
 



Recommendation 
 
Approve 
 
Legal Agreement Required:- Yes 
 
Delegated authority is sought to resolve those issues identified in the report that are 
awaiting clarification and to apply appropriate conditions as required by the consultees 
to address the issues raised.  
 
Conditions 
 
1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 
granted. 

  
 Reason :  
 The time limit condition is imposed in order to comply with the requirements of 

Section 91 of the Town and Country Planning Act 1990. 
 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans/details: 
 To be confirmed ('the approved plans'). 
  
 Reason: 
 To ensure the development is carried out in accordance with the approved 

plans in the interests of proper planning. 
 
3. The proposed development shall be constructed in accordance with the 

following schedule of materials natural slate for the roofs, lime renders and 
mortars and timber or metal windows, metal rainwater goods and timber 
fascias. 

  
 Reason: 
 In the interests of the appearance of the development and locality in 

accordance with Policy DM04 of the North Devon and Torridge Local Plan. 
 
4. The site access road shall be hardened, surfaced, drained and maintained 

thereafter for a distance of not less than six metres back from its junction with 
the public highway 

  
 Reason:  
 To prevent mud and other debris being carried onto the public highway 
  
 
5. Prior to the occupation of any dwelling on the site, the footway across the 

existing site entrance shall be remade to a modern standard and the steps in 
the footway west of the site access shall be removed and replaced with a 
footway. 

  



 Reason:  
 To provide safe and suitable access to the site for all people. 
  
 
6. Contaminated Land Condition - Remediation 
  
 (a)  Prior to the commencement of the development hereby permitted a 

remediation scheme, together with a timetable of works, shall be submitted to 
and approved in writing by the Local Planning Authority. The Local Planning 
Authority shall approve such remedial works as required prior to any 
remediation commencing on site.  The works shall be of such a nature as to 
render harmless the identified contamination given the proposed end-use of the 
site and surrounding environment including any controlled waters. The 
remediation scheme shall be prepared by a suitably qualified and accredited 
consultant/contractor in accordance with recognised standards and guidance. 

   
 Prior to occupation of the buildings hereby permitted: 
  
 (b)  Approved remediation works shall be carried out in full on site under a 

Quality Assurance scheme to demonstrate compliance with the proposed 
methodology and best practice guidance.  If during the works contamination is 
encountered which has not previously been identified then the additional 
contamination shall be fully assessed and an appropriate remediation scheme 
agreed with the Local Planning Authority in writing. 

   
 (c)  A verification report shall be submitted to and approved in writing by the 

Local Planning Authority.  The verification report shall include details of the 
proposed remediation works and Quality Assurance certificates to show that the 
works have been carried out in full in accordance with the approved 
methodology.  Details of any post-remedial sampling and analysis to show the 
site has reached the required clean-up criteria shall be included in the 
verification report together with the necessary waste transfer documentation 
detailing any waste materials that have been removed from the site. 

  
 
 (d)  A certificate signed by the developer shall be submitted to the Local 

Planning Authority confirming that the appropriate works have been undertaken 
as detailed in the verification report. 

   
 Reason:  
 To ensure that risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, 
property and ecological systems, and to ensure that the development can be 
carried out safely without unacceptable risks to workers, neighbours and other 
off-site receptors in accordance with the National Planning Policy Framework. 

  
 
7. Construction Environmental Management Plan Condition – details requested 

which may remove need for condition 
 Prior to the commencement of development, including any site clearance, 



groundworks or construction within each sub-phase (save such preliminary or 
minor works that the Local Planning Authority may agree in writing), a 
Construction Environmental Management Plan (CEMP) to manage the impacts 
of construction during the life of the works, shall be submitted to and approved 
in writing by the Local Planning Authority. For the avoidance of doubt and where 
relevant, the CEMP shall include:- 

   
 a)     measures to regulate the routing of construction traffic; 
 b)     the times within which traffic can enter and leave the site; 
 c)     details of any significant importation or movement of spoil and soil on site; 
 d)     details of the removal /disposal of materials from site, including soil and 

vegetation; 
 e)     the location and covering of stockpiles; 
 f)      details of measures to prevent mud from vehicles leaving the site / wheel-

washing facilities; 
 g)     control of fugitive dust from demolition, earthworks and construction 

activities; dust suppression; 
 h)     a noise control plan which details hours of operation and proposed 

mitigation measures; 
 i)      location of any site construction office, compound and ancillary facility 

buildings; 
 j)      specified on-site parking for vehicles associated with the construction 

works and the provision made for access thereto; 
 k)     a point of contact (such as a Construction Liaison Officer/site manager) 

and details of how complaints will be addressed; 
 l)     details of an asbestos survey and risk assessment for the site with safe 

working procedures as relevant. 
 The details so approved and any subsequent amendments as shall be agreed 

in writing by the Local Planning Authority shall be complied with in full and 
monitored by the applicants to ensure continuing compliance during the 
construction of the development. 

   
 Reason:   
 To minimise the impact of the works during the construction of the development 

in the interests of highway safety and the free-flow of traffic, and to safeguard 
the amenities of the area.  To protect the health and amenity of local residents 
from potential impacts whilst site clearance, groundworks and construction is 
underway. 

    
 
8. Construction Hours Condition 
  
 During the construction phase no machinery shall be operated, no process shall 

be carried out and no deliveries taken at or dispatched from the site outside the 
following times: 

 a) Monday - Friday 07.00 - 19.00, 
 b) Saturday 09.00 - 13.00 
 c) nor at any time on Sunday, Bank or Public holidays. 
   
 Reason:  



 To protect the amenity of local residents 
  
 
9. Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development)(England) Order 2015 (or any order revoking and re-
enacting that Order) express planning permission shall be obtained for any 
development within class(es) ***** of Part 1 and/or class(es) ***** of Part 2 of 
Schedule Two of the Order. 

  
 Reason : 
  To allow the Local Planning Authority to consider the impact of future 

development on the appearance and character of the development in the 
area/neighbouring amenity/highway safety in accordance with the requirements 
of Policies DM04/DM01/DM05 of the North Devon and Torridge Local Plan.  

 
Informatives 
1. APC charges will therefore apply under section 219 of the Highways Act until an 

exemption from these can be found as set out in part 4 of that section of the 
Act. 

  
  

Inserts 
 
O.S. Location Plan 
List of representations names and addresses 
 

  

 

 


